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National Emergency

According to Art. 352

(1) If the President is satisfied that a grave emergency exists whereby the security
of India or of any part of the territory thereof is threatened, whether by war or
external aggression or armed rebellion, he may, by proclamation, make a
declaration to that effect in respect of the whole of India or of such part of the
territory thereof as may be specified in the proclamation.

Explanation: A proclamation of Emergency declaring that the security of India or
any part of the territory thereof is threatened by war or by external aggression or
by armed rebellion may be made before the actual occurrence of war or of any
such aggression or rebellion, if the President is satisfied that there is imminent
danger thereof.

(2) A Proclamation issued under clause (1) may be varied or revoked by a
subsequent Proclamation.

(3) The President shall not issue a Proclamation under clause (1) or a
Proclamation varying such Proclamation unless the decision of the Union cabinet
(that is to say, the Council consisting of the Prime Minister and other Ministers of
Cabinet rank appointed under Article 75) that such a Proclamation may be issued
has been communicated to him in writing.

National Emergency can be proclaimed on the following three grounds -
(i) War, or
(if) External aggression, or

(iif) Armed rebellion



External Emergency -- When the emergency is declared on the ground of war or
external aggression.

First National Emergency - 26 Oct 1962 to10 Jan 1968 during the India China War

Second National Emergency - Dec 1971 during the India Pakistan War

Internal Emergency -- If the emergency is declared on the ground of armed
rebellion.

25 June 1975 to 21 March 1977 (Internal Disturbance)

The word Armed Rebellion substituted by the 44" Amendment Act 1978 for
internal disturbance.

Art. 352 (4) Every Proclamation issued under this article shall be laid before each
House of Parliament and shall, except where it is a Proclamation revoking a
previous Proclamation, cease to operate at the expiration of one month unless
before the expiration of that period it has been approved by resolutions of both
Houses of Parliament:

Provided that if any such Proclamation (not being a Proclamation revoking a
previous Proclamation) is issued at a time when the House of the People has been
dissolved, or the dissolution of the House of the People takes place during the
period of one month referred to in this clause, and if a resolution approving the
Proclamation has been passed by the Council of States, but no resolution with
respect to such Proclamation has been passed by the House of the People before
the expiration of that period, the Proclamation shall cease to operate at the
expiration of thirty days from the date on which the House of the People first sits
after its reconstitution, unless before the expiration of the said period of thirty days
a resolution approving the Proclamation has been also passed by the House of the
People.

(5) A Proclamation so approved shall, unless revoked, cease to operate on the
expiration of a period of six months from the date of the passing of the second of
the resolutions approving the Proclamation under clause (4):

Provided that if and so often as a resolution approving the continuance in force of
such a Proclamation is passed by both Houses of Parliament the Proclamation
shall, unless revoked, continue in force for a further period of six months from the
date on which it would otherwise have ceased to operate under this clause:



Provided further that if the dissolution of the House of the People takes place
during any such period of six months and a resolution approving the continuance in
force of such Proclamation has been passed by the Council of States but no
resolution with respect to the continuance in force of such Proclamation has been
passed by the house of the people during the said period, the proclamation shall
cease to operate at the expiration of thirty days from the date on which the House
of the People first sits after its reconstitution unless before the expiration of the
said period of thirty days, a resolution approving the continence in force of the
Proclamation has been also passed by the House of the People.

(6) For the purposes of clauses (4) and (5), a resolution may be passed by either
House of Parliament only by a majority of the total membership of that House and
by a majority of not less than two-thirds of the members of that House present and
voting.

Revocation of Emergency

Art. 352 (7) Notwithstanding anything contained in the foregoing clauses, the
President shall revoke a Proclamation issued under clause (1) or a Proclamation
varying such Proclamation if the House of the People passes a resolution
disapproving, or, as the case may be, disapproving the continence in force of, such
Proclamation.

(8) Where a notice in writing signed by not less than one-tenth of the total number
of members of the House of the People has been given, of their intention to move a
resolution for disapproving, or, as the case may be, for disapproving the
continuance in force of, a Proclamation issued under clause (1) or a Proclamation
varying such Proclamation, -

(a) to the Speaker, if the House is in session; or

(b) to the President, if the House is not in session, a special sitting on the House
shall be held within fourteen days from the date on which such notice is received
by the Speaker, or, as the case may be, by the President, for the purpose of
considering such resolution.

(9) The power conferred on the President by this article shall include the power to
issue different Proclamations on different grounds, being war or external
aggression or armed rebellion or imminent danger of war or external aggression or
armed rebellion, whether or not there is a Proclamation already issued by the
President under clause (1) and such Proclamation is in operation.

Duration of Emergency - 1 Month, after the resolution is approved by the
Parliament, it will remain in force for 6 months.



Effects of Emergency
1. Power of Parliament to make laws in the subject matter of States. ( Art.250)
2. Direction by the Union Executive to State Executive. [Art. 353 (a)]

3. The President is empowered to modify the provisions regarding distribution of
Revenues between Union and States. [Art.268-279]

4. During the emergency period, the Lok sabha can extend tenure by a period of
one year.

5. Article 19 (Right to Freedom) is automatically suspended when a proclamation
of National Emergency on external grounds [not armed rebellion] is declared.
[Art.358]

6. Suspension of the enforcement of the rights conferred by Part. 111

(except Art. 20 and 21 ) during emergency. [Art.359]

Imp. Case Laws

In Minerva Mills /s Union of India It has been held by the Hon’ble Supreme
Court that there is no bar to judicial review of the validity of the proclamation of
emergency issued by the President of India under Article 352(1).

Makhan Singh vs. State of Punjab AIR 1964 SC 382

Dr. Ram Manohar Lohiya vs. State of Bihar AIR 1966 SC 766
Prabhakar Pandurang vs. State of Maharashtra AIR 1966 SC 702
ADM Jabalpur vs. Shiv Kant Shukla AIR 1976 SC 1207
Sarvanand Sonowal vs. Union of India AIR 2005 SC
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